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The personnel management system of public colleges and universities in
China has experienced the change from appointment system to employment
system. With the deepening of the reform and opening-up policy, the
government began to adopt appropriate decentralization to the colleges and
universities and implemented the employment system which takes the
employment contract as the core. The employment contract is signed between
the colleges and universities and the techers, which constitutes the basis of the
relationship of rights and obligations between them. It is important to
standardize the signing and performance of teachers' employment contract,
which plays an important role in safeguarding the legitimate rights and
interests of teachers、supervising the exercise of the authority of colleges and
universities and promoting the development of higher education. As a kind of
contract, to implement appropriate norms on the emloyment system, first of
all, we need to have a basic positioning on the nature of the contract, defining
the nature of the contract clearly is the prerequisite for the contract to provide
proper remedies.
There are some relevant laws and regulations about teachers' employment
system, but we lack specific implementation of the employment system, which
result in that the nature of the employment contract is difficult to differentiate
clearly, and in practice the forms of contract are pluralism, the contract text
and the main content are set inconsistently, which ultimately lead to lots of
problems about the standardization、 the legal application and the remedy of
contract disputes. This paper begins with the analysis on the basic connotation
of teachers' employment contract, then combing the main forms of the
employment contract, and through analyzing the main characteristics and the
qualitative standards of the employment contract, finally demonstrate the













teachers a much more perfect way of remedy.
This paper is divided into four parts:
The first part firstly introduces the basic theory and evolution of the
personnel system in colleges and universities, as well as combing the origin of
teachers' employment contract and the current legislation. Then it analyzes the
differences between the employment contract and other contracts.
The second part combs the main forms of the teachers' employment
contract in colleges and universities, and analyzes the problems that are likely
to arise in practice and how these problems occurred.
The third part firstly summarizes the universal qualitative standards for
the employment contract. Secondly, it introduces the definition of the nature
of the employment contract in the United States, Germany and Taiwan
Province. Finally, through combining with the main characteristics of the
employment contract, it proves that the contract is essentially a kind of special
administrative contract.
The fourth part analyzes how should we provide a better and more perfect
legal remedy to the teachers' employment contract disputes from the
perspective of the nature of teachers' employment contract .
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江某与北京某大学人文社会科学学院于 1999 年 9 月签订了《聘任合同书》，江某被聘任为法律
系讲师，聘任期限自 1999 年 9 月起至 2001 年 7 月止。2000 年 6 月 20 日，该大学人文社会科学学
院向江某发出了《解聘通知书》，决定自 2000 年 7 月 1 日起不再聘任江某为法律系讲师，并将江某
转到该学校人才交流中心。江某于 2000 年 6 月 30 日向人事部人事仲裁公正厅提出仲裁申请，但仲
















































关高校教师聘任的相关学术论文，如 Mickes Thomas A.、Tueth Thomas E.
《Teacher Employment and Dismissal under the Teacher Tenure Act》、Koski,
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